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YrpaBneHne TpaHCropTHbIM CPEACTBOM JINLOM, HE yKa3aHHbIM B CTPax0BOM once, He
0cB0ObOOXXAAa€eT CTPaxoBUMKA OT BbIr/1aTbl CTPAXOBOr0 BO3MELEHNS 10 PUCKY «yepb»,
otme4aetcs B Ob3ope BepxosHoro Cyna P® (nanee — BC) no oraenbHbIM BOnpocam
cyAebHoV NpakTuku, CBS3aHHbIM C 06POBO/IbHbLIM CTPaX0BaHNEM UMYLECTBA rpaXaaH.
Pe3ynbtatel aHann3a cynebHov npakTuku paccMOTPEHNUS CyAamm CriopoB, CBSI3aHHbIX C
06POBO/IbHBIM CTPAax0BaHNEM UMYLECTBA, CBUAETE/ILCTBYHOT, HTO ¥ CyA0B OTCYTCTBYET
eanHoobpPa3HbIV NoAX0A K NPUMEHEHWIO No/10XeHu crater 421, 929, 942 n 943 K P® B
c/yqae otkasa CTpaxoBluvKa B BbIniare CTpaxoBoro BO3MELLEHNS B CBS3U C OTCYTCTBUEM
CTPaxoBoOro cny4as ro MOTUBY yrpaBieHNs TPAHCMIOPTHbLIM CPEACTBOM /INLIOM, HE YyKa3aHHbIM B
CTPaxoBOM r1o/uce.

lpumep n3 npakTnkm

CtpaxoBartenb obpaTtmnacb B Cyf C UCKOM O B3biCKaHMN MaTepuanbHoro yuepba, ccoinasch Ha
T0, 4TO Mexay Heto 1 OO0 «CK «Cepsucpeseps» Oblin 3aK/t04EH 4OrOBOP AOOPOBOBHOMO
CTpaxoBaHUs NpUHaAnexallero e aBToMobuns, KOTOPbIA BKKOYaN CTPAx0Bble PUCKN
NOBPEXAEHNS UMK rMbenun, XmWweHns (yroHa) TpaHCNopTHOroO CPeacTBa, ero rmbenu B CBS3n ¢
NONbITKOV NoxuwweHns (yroHa). Bo Bpems oeictems gorosopa aBToMobunb 6bin NOBpeXAeH,
TpaHCNOPTHOE CPeaCTBO BOCCTAHOB/IEHMIO HE noanexano. Ha MomMeHT
LOPOXHO-TPAHCMOPTHOrO NPOMCLIECTBMS aBTOMOOMNEM NO LOBEPEHHOCTM YNPaBNAN APYrom
BoAMUTENb. VicTew obpaTunach K OTBETYMKY C 3asIBNIEHNEM O BbinnaTe CTPaxoBoro
BO3MELLEHMS, 0AHAKO B Bbinnarte 6bino 0TkasaHo, Tak Kak aBToMobunem ynpasnsano nuuo, He
yKasaHHoe B CTpaxoBOM nonuce. Paspeluas crnop, cyn pykoBoACTBOBaNCS ctaTtbamm 421, 929,
942, 943 K P® 1 Ha ocHOBaHUn cobpaHHbIX MO Aeny AoKasatenbCTB MPUWEN K BbiBO4Y 00
OTCYTCTBMM OCHOBaHWA ANS yOOBNETBOPEHNS UCKOBbLIX TPeOOBaHMIA, MOCKONIbKY YCNOBUSIMM
ctpaxoBaHnsa OO0 «CK «Cepsucpeseps», C KOTOPbIMA UCTEL, B MOMEHT NOANUCAHUS
norosopa 6blna 03HaKOMEHa 1 CornacHa, npeaycMaTpuBanochb, YTO He NPU3HalTCs
CTPaxOBbIMU CyYasiMM 1 HE MOKPbLIBAIOTCSH CTPAXOBAHMEM COObITUS, NPOM3oLWealwme
BCNEeACTBME YNpaBfeHUs TPaHCMOPTHbLIM CPELACTBOM INLIOM, HE YKa3aHHbIM B HACTOSALWEM
noroope (Mo matepmanam cynebHon npakTuku Bnagnmmnpckoro obnactHoro cyna).
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OnHako BC npenctasnsietcs bonee npaBuibHOM NO3NLNS OPYrux Cy0B, KOTOPbIE UCXOAAT U3
TOro, 4to B cuny nyHkTa 1 ctatbm 422 'K P® goroeBop OONXEH COOTBETCTBOBATb
06s13aT€NbHbIM A1 CTOPOH NpaBuiaM, yCTaHOBNEHHbIM 3aKOHOM U MHbIMW NPAaBOBLIMK aKkTaMu
(MMNepaTyBHbLIM HOpMaM), AENCTBYIOWNM B MOMEHT €ro 3ak/Il04EHNS, TO €CTb CTOPOHbI He
BNpaBe 3aK/yaTb AOrOBOP Ha YCNOBUSIX, NPOTMBOpPeYalLmnx 3akoHy. OBCTosTeNbCTBa,
ocBObOX Jatowme CTpaxoBlumMKa OT BbiMiaTbl CTPAX0BOro BO3MELWEHNS, NpenyCcMOTPEHbI
ctatbsMmn 961, 963, 964 MK P®. YunThbiBasi, 4TO TakOro OCHOBaHWUS 4Nt 0CBOOOX AEHUS OT
BbINNAT CTPAaxoBOro BO3MeELEHNs, Kak OTCYTCTBME B CTPAxXOBOM NOMMUCE yKa3aHns Ha nuuo,
LONYyLEHHoe K yrnpaBneHnio aBToMobunem, KoTopoe ynpaensino uM B MoMeHT OTI1, Hu
HopMamu 'K P®D, HU MHBbIM 3aKOHOM HE NPeayCMOTPEHO, BKIKOYEHNE OaHHOrO YCNOBMS B
[OroBOp CTpaxoBaHWs sBnseTca npoTtmsopeyaiimm Hopmam 'K P, n, cootBeTCTBEHHO, OHO
NPUMEHATBLCS He OONXHO. Kpome Toro, cnegyet y4nTbiBaTbh, YTO NYHKT 2 cTatb 9 3akoHa
Ne4015-1 onpenensieT cTpaxoBoi pUCK Kak npennonaraeMoe cobbiTve, Ha cny4vai
HaCTYynIeHNs KOTOPOro NPOBOANTCS CTpaxoBaHue, a CTPaxoBoK Cnyyanm — Kak coBeplunsLieecs
cobbiTVe, NpeayCcMOTPEHHOE LOTOBOPOM CTPaxX0BaHMS NN 3aKOHOM, C HACTYMNIEHNEM
KOTOPOro Bo3HmkaeT 0653aHHOCTb CTPaxoBLUMKa NPOM3BECTM CTPAXOBYIO BbiNnaTty
cTpaxoBatento nMbo uHbIM nuuam. Takum 06pa3oM, COCTaBNAOWMMI CTPAXOBOro cnyyas
ABNSAOTCHA TONbKO (PakT BO3HUKHOBEHMS OMNacHOCTU, OT KOTOPOM NPON3BOANTCS CTpaxoBaHue,
hakT NPUYMHEHNS Bpeda N NPUYNHHO-CNEACTBEHHAS CBA3b MeX Oy HUMN.

C apyrummn teancamm Ob3opa BepxosHoro Cyna P® MOXHO 03HAKOMUTLCSI B CBEXXEM BblIlyCKe
XypHana «YperynupoBaHne ybbITKOB B aBTOCTPAX0BaHUN» .

UctouHuk: Bukunegus crtpaxosaHus , 11.02.13

2/2


http://wiki-ins.ru/issue/61-2011-05-24-13-53-37.html
http://wiki-ins.ru/

