MNMocraHoBneHue MNneHyma BepxosHoro Cyna Poccunckon ®enepauum ot 27 nroHsa 2013 r. 0120 «O npumet
05.07.2013 08:04

NoBbiweHne agbgheKTBHOCTY 3alUnTbl HAPYILIEHHbIX WM OCrapuBaeMbiX npas, ceobos u
3aKOHHbIX MHTEPECOB y4aCTHUKOB rPaxaaHCKuX rnpaBoOTHOLWEHW rpyu COOHOLEHNN
TpeboBaHuii 3aKOHOAAaTeNbCTBa 0 406POBO/ILHOM CTPAX0BaHUN UMYLLECTBA rpaxXaaH siB/1SIeTCs
3ana4evi rpaxaaHcKoro cynonpon3BoacTsa.

B uensx obecneyeHns eanHCTBa NPaKTUKM NPUMEHEHNS CyAaMn 3aKOHO4ATENbCTBA,
perynupyowero OTHOWeEHNS B 06nacTu 0OOPOBONBLHOIO CTPAxOBaHNS NMyLLECTBA rpaxaaH, a
TakXe y4nTbiBas BO3HMKatoLWme y CyaoB Npy pacCMOTPEHUN OaHHOW KaTeropum aen Bornpochl,
MneHym BepxosHoro Cyna Poccuiickon denepaunn, pykoBoACTBYSCb cTaTben 126
KoHcTtutyumm Poccuinckon ®epepauun, ctatbamm 9, 14 denepanbHOro KOHCTUTYLIMOHHOIO
3akoHa ot 7 cpeBpans 2011 roga Ne1-dK3 «O cynax obuweit topucamkumm B Poccuinckoi
®depepaunn», NOCTAHOBNSAET OaTb Cnedylowme pasbaCHEHNS:

MpaBoBoe perynnpoBaHne OTHOLLUEHUN 10 4,06pOBO/IbHOMY CTPaxoBaHUIO UMyLLLECTBA
rpaxngaH

1. OTHOWeEHMS No AO6POBOILHOMY CTPaXOBaHMIO MMYLLECTBA FpaxaaH PerynmpyoTcs
Hopmamu rnaebl 48 «CTpaxoBaHune» [ paxgaHckoro kogekca Poccuiickon ®epepaunn (nanee
— 'K P®), 3akoHoM Poccuiickoih @epepaumm ot 27 Hosbps 1992 ropa Ne4015-1 «O6
opraHm3aumm ctpaxosoro gena B Poccuiickont @enepaumun» (ganee — 3akoH 06 opraHusaumm
cTpaxoBoro gena) n 3akoHom Poccuiickon ®enepaunm ot 7 cpespansa 1992 roga Ne2300-1 «O
3awuTe npas NoTpebutenein» (oanee — 3akoH O 3awnTe Npae NOTpebuTeneit) B 4acTu, He
YpPerynnpoBaHHoW creunanbHbiMM 3aKOHaMU.

2. Ha norosopbl 006pOBONIbHOIO CTPaxoBaHMs MMyLLECTBa rpaxaaH 3akoH O 3awuTe npas
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noTpebuTenen pacnpocTpaHsaeTcs Nuib B CyYasx, Korha CTpaxoBaHne OCyLecTBNSeTCs
NCKMIOYNTENBbHO ANS NNYHBIX, CEMEVHbIX, JOMALIHUX, ObITOBbLIX N MHbIX HYX [, HE CBA3AHHbIX C
OCyLEeCTBNEHMEM NPeanpuHUMAaTENbCKOW 0esaTeNbHOCTHU.

MpoueccyanbHbie 0CO6eHHOCTH PacCMOTPEeHUs Aen O 406pPOBO/IbHOM CTPaxoBaHUU
UMyLLecTBa rpax.ngaH

3. B cnny nyHkTa 1 yactn 1 n yactu 3 ctatbm 22 ["paxgaHCKoro npoueccyanbHOro kogekca
Poccuiickon ®enepaumn (nanee — MK P®d) nena no cnopam, BbiTeKaKWmMM U3 Orosopa
L0OPOBONBHOrO CTPaxoBaHNS UMYLLECTBA rpaxaaH, NoABeAOMCTBEHHbI cyaam obLwei
tOPUCONKLNN.

4. MNpwn paspeleHnr Bonpoca 0 NoACYAHOCTM Cnopa, CBS3aHHOro ¢ 40OPOBObHbBIM
CTpaxoBaHMEM UMYLLECTBA rpaxaaH, cneayeT pykoBOACTBOBATLCS OOWMMM Npasunamum,
yCcTaHoBNEHHbIMK cTaTbsaMn 23 n 24 TTIK P®:

a) nena no UMyLecTBEHHbIM CropaM Npu LieHe Ucka, He NpeBblllatowen NATUAECATH ThiCaY
pybnei Ha feHb Nofayn 3asBneHns (HanpuMmep, B cnyyae NpeabsBNeHUs Ucka o0 B3biICKaHNM
CTPaxoBOro BO3MELLEHNS), B COOTBETCTBUN C NYHKTOM 5 yactn 1 ctatbun 23 MK P®
NOACYOHbI MUPOBOMY CyAbe;

6) B cnyyae, ecnv 04HOBPEMEHHO ¢ TpeboBaHMEM NMYLWECTBEHHOMO XapakTepa, NoacyAHbIM
MUPOBOMY CyAbe, 3asiB/ieHO TpeboBaHMe 0 KOMMEHcauymm MopanbHOro Bpeaa, sBnsioweecs
NPOU3BOAHBLIM OT UMYLLECTBEHHOr0 TpeboBaHWs, TO Takue gena TakXxe noacynHbl MMPOBOMY
CyObe;

B) [iena no crnopam npu LeHe 1ucka, NpeBblwatoweit NSTbAeCsT Thicay pybnei Ha oeHb noaayu
3asBfieHns, a Takxe gena no nuckam, He noanexatmm oueHke (Hanpumep, 0 HapyLweHun
npaBa NnoTpebuTenst Ha [OCTOBEPHY MHAopMaumto), B cuny ctatbn 24 MK P® noacyaHbl
panoHHOMY cyay.

5. enano cnopam, CBA3aHHbIM C ,D,O6p080ﬂbeIM CTpaxoBaHneM nmyllectea rpaxnmnaH,
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paccMmatpuBatoTcs Nno oblemy npasuny TeppuTopranbHoi NoacyJHOCTU — Mo MecTy
HaxX0XAEeHNs OTBETYMKA.

Wckmn no cnopam o 3awmTte npas NoTpedbutens, SBNSIOWErocs CTpaxoBaTenem,
BbirogonpuobpeTaTtenem nNo 4OroBopy LOOPOBONBHOIO CTPAxX0BaHNS UMYLWECTBA, MOFyT TakXe
NPenbaBNATLCS B Cy A MO MECTY XMUTENbCTBA UK MECTY NpebbiBaHnsa nctua nmbo no Mecty
3aK/NoYeHNs UK MEeCTy UCMOJTHEHMS Jorosopa (ctatbun 28 n yactb 7 ctatbmn 29 [TIK P®).
MNpaBo BbibOpa Mex Ay HECKONbKMMY CyAaMmn, KOTOPbIM NOACYAHO AEN0, NPUHALNEXMUT UCTLY.

6. Obs3aTenbHblil fOCYAeOHbI NOPAAOK YPErynmpoBaHMs CnopoB A0 Nnofayn UCKOBOro
3asIBNIeHNs B Cy 4 NPeLyCMOTPEH B Cryyae npeabsBneHns TpeboBaHunii 06 N3aMeHeHun nnm
pacTopXeHunn forosopa foOPOBONLHOrO CTPaxoBaHNSA NMYLWECTBA rpaxaaH (MyHKT 2 cTatby
452 'K P®) 1 B uHbIX cnyyasax, NpenyCcMOTPEHHbIX 3aKOHOM.

7. MNpwu npoBepke cynamu NpaBuIbHOCTY yrnaThl rOCYAaPCTBEHHON MOW/IMHBI FrpaxaaHamu,
obpauwatowmmncs B cy bl 06wwel opUCaNKLUMM, a TaKXeE K MUPOBbLIM CYbSIM C UCKOBbLIMU
3asBNEHVAMM, CNedyeT yuYmTbiBaTh NbroThl, yCTAHOBNEHHbIE AN ONPEAENEHHbIX KaTeropui
nuu, nepedncneHHbix B ctatbe 333.36 Hanorosoro kogekca Poccuitickon denepaumnm (oanee
— HK P®).

B cuny nognyHkTa 4 nyHkta 2 ctatby 333.36 HK P® o1 ynnatbl rocynapCTBEHHOW MOLWNHbI
no genam, paccMatpyBaeMbiM B cyaax obLlel opncamkumm, a TakXXe MMPOBbLIMUA CyAbsSMM, C
Y4YETOM MONOXEHWUA NyHKTa 3 yKasaHHOW cTaTbl 0CBOOOX OA0TCA UCTLBI MO UCKaM,
CBSI3aHHbIM C HAPYLEHNEM npaB NoTpebuTtenei.

Mo cnopam, CBS3aHHbLIM C OOPOBONbHBLIM CTPAXOBAHMEM UMYLLECTBA rpaXAaH, UCTUbI (3a
NCKNIOYEHNEM UCTLOB, SBAsOWNXCS uHsanuaamu | v Il rpynn, n uctuos, obpalarowmxcs B
3aWunTy NpaB U 3aKOHHbIX MHTEPECOB pebeHKa) ynnaynsaroT rocyapCTBEHHYIO MOWINHY B
pasmepe 1 nopsaake, npenycMoTpeHHbix ctatbsamm 333.19 n 333.20 HK P®.

Mpw yooBneTBOpeHUN TpeboBaHuii rpax aaHnHa NOHECEHHbIE UM MO Aeny cynebHble pacxoab
(B TOM Yncne 1 ynnayeHHas rocynapcTBeHHas nownnHa) nognexar BO3MELLEHNIO OTBETYNKOM
no npasunam, npenycMoTpeHHbIM ctatbsamu 98 1 100 I'TIK Pd.
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Ecnun nctew 6611 ocBo60X AEH OT ynnaThl FOCYAAaPCTBEHHON NOLW/NHBI, OHA B3bICKMBAETCS C
OTBETYMKA B COOTBETCTBYOWMI BI04XET NPONOPLNOHANBHO YAOBNETBOPEHHON YacTy
NCKOBbIX TPeOOBaHWUI NCXOASA N3 TON CYyMMbl, KOTOPYHO AONXEH OblN ynnatuTb nctew, ecnu Obl
OH He 6bln 0cBOOOXAEH OT ynnaTthl FOCYAapCTBEHHOM NownuHbl (4actb 1 ctatbn 103 MK PO,
nognyHKT 8 nyHkTa 1 ctatbn 33320HK PD).

8. B uensax obecneyeHnsi CBOEBPEMEHHOI0 U MPaBUIbHOrO pa3peLleHnst CopPoB AAHHOW
KaTteropuu npu NoaroToBke aena Kk cynebHomy pasbupatenbcTBy, MOMUMO NOMOXEHWIA
noroesopa Lo6pPOBONBLHOIO CTPAXOBaHNS MMYLLECTBA FPaxAaH 1 pacyeTta CTpaxoBluyka o
pasmepe CyMM, nognexatmx sbinnarte no 4orosopy, Cyay Cnenyet BbiACHATb, UMEIOTCS NN
NPUYNHNTENN Bpeda 3acTpaxoBaHHOMY UMYLLECTBY, U NPUBReKaTb UX K y4acTuio B aene,
MOCKOJIbKY pelleHne cyna no Crnopy O B3biICKaHWUM CO CTPaxoBLLMKa CTPaxoBOro BO3MeELLEHNS
Mo JOroBOPY CTPaxoBaHMs UMYLLECTBA MOXET 3aTPOHYTb MHTEPECHl 3TUX ML, K KOTOPbIM
CTPaxoBLWWK BNOCNEACTBMMN BNpaBe NpefbsBnTb TpeboBaHus B nopsake ctatbn 1081 FK PP
nnu B nopsioke cybporaumm (ctatbst 965 MK Pd).

UckoBasi naBHOCTb

9. [1ByXrognyHbli CPOK MCKOBOW OABHOCTM MO CMOpPaM, BbiTEKaoWmMM 13 NpaBOOTHOLWEHUA No
NMYyLLECTBEHHOMY CTpaxoBaHuio (ctatbs 966 'K P®), ncuncnaerca c momeHTta, Korna
CTpaxoBaTtenb y3Han M fonXxeH 6bin y3aHaTbh 06 0Tka3e CTpaxoBLluMKa B Bbinnarte
CTPaxoBOro BO3MELLEHNS UK O BbiNaTe €ro CTPaxoBILMKOM HE B NMONHOM 06 beMe, a TakXe C
MOMEHTa UCTEYEHUS CpOoKa BbIMAaThl CTPAXOBOro BO3MELLEHNS, NPeayCMOTPEHHOIO 3aKOHOM
NN 0OroBOPOM.

10. NepemeHa nuu B ob6s3aTenscTee (ctatbs 201 K P®P) no tpeboBaHnsm, KoTopblie
CTPaxoBWWK B nopsake cybporaumm UMeeT K nuuy, 0OTBETCTBEHHOMY 3a yObITKW, BO3MELLEHHbIE
B pe3yNbTaTe CTPaxOBaHUs, He BNeYeT N3MEHEHME 0bWero (TPEXroanyHoOro) Cpoka NCKOBOM
LaBHOCTU 1 nopsaka ero ucyncneHns. lNMpm aTomM CpoK MCKOBOW AABHOCTM ONS CTPAaxOBLKKa,
BbIMNaTMBLEro CTPaxoBoe BO3MeLEeHNe, ONXKEH NCHUCNATLCA C MOMEHTA HacTynneHns
CTPaxoBoro cnyvas.

Loroeop 406POBONLHOrO CTPAxoBaHMsl MMYLWECTBA rpaX faH: obwme nonoxeHus,
CYLLECTBEHHbIE YCNOBUS, NpaBa 1 0653aHHOCTN CTOPOH, OCHOBAaHUS 0CBOOOX AEHUSI
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CTpaxoBliuKa OT BbiNJiaTbl CTPaxoBOro BO3MeEWeHn4

C1paxoBou uHTepec

11. B cuny ctatbm 930 'K P® nMywecTBo MoXeT bbiTb 3aCTpaxoBaHo No AOroBopYy
CTpaxoBaHUs B NONb3y Nuua (CTpaxoBaTtens, BbirogonpuobpertaTtens), MMeWero 0OCHOBaHHbIA
Ha 3aKOHe, MHOM MPaBOBOM akTe UM OOroBOPE MHTEPEC B COXPAHEHUM 3TOro UMylLecTBa.

Moo uMyLecTBOM, NoAeXalMM CTPAax0BaHMIO Mo 4OroBopy AO6POBONBHOIrO CTPaxoBaHUs
MMyLLECTBA rpaXxaaH, NOHMMAalTCS Takue 06 bekTbl rpaxK,A4aHCKUX NpPaB 13 NepeYvyncneHHbIX B
ctatbe 128 K P®, B 0THOWEHN KOTOPbLIX MOXET CyLWeCTBOBATb 3aKOHHbIA MHTEPEC B
COXPaHEHMU, T.e. OHWN MOTYT BbiTb yTPayeHbl (MONMHOCTbIO UM YAaCTUYHO) MO0 NOBPEXAEHbI B
pesynbTarte cobbiTus, obnapatowero npuaHakaMmm BEPOSTHOCTU 1 CNy4YanHOCTM ero
HaCTynneHns, n BpeL, NPUYNHEHHbIA KOTOPbIM, UMEET MPSAMYIO AEHEXHYIO OLEHKY.

I/IHTepec B COXpaHeHnn nmyuiectea no 4orosopy ,El,O6pOBOI'IbHOFO CcTpaxoBaHunsa COCTOUT B ero
COXpaHEHUN OT HEraTUBHbIX nocneacTBum, npenycMoTpeHHbIX CTPaxoBbIM Cly4Yaew.

Mpwu cTpaxoBaHMM UMywecTBa 06 bEKTOM CTPaxoBaHMUs BbICTyNaeT NMyLWEeCTBEHHbIA NHTEpeC,
CBSI3aHHbIN C PUCKOM yTpaThl (rnbenun), HeLocTaym unm NOBPEXAEHNS UMYLLECTBA,
NpuHaanexauwero cTpaxoBaTento (Bbirogonpuobpetartento) Ha OCHOBaHMM 3aKOHa, MHOrO
NPaBOBOro akta uUnu CAenku.

B cnyyae ecnu cTpaxoBwumk ocnapmsaeT OENCTBMTENbHOCTb 3aK/IIOYEHHOro0 UM Jorosopa
[0OPOBONBHOrO CTPaXOBaHWS UMYLLECTBA B CBSI3M C OTCYTCTBMEM Y CTpaxoBaTtens
(BbIrogonpuobpeTaTens) MHTeEpeca B COXPaHeHNM 3acTpaxoBaHHOro nMywecTsa (MyHKT 2
ctatbk 930 K P®), 0653aHHOCTb AOKa3biBaHMS OTCYTCTBUS MHTEPEca y nnua, B Nofb3y
KOTOPOro 3ak/o4yeH OOroBop CTpaxoBaHWs, BO3naraeTcs Ha CTpaxosLyuka.

CrtpaxoBou crny4yau
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12. B cooTBETCTBMM C NYHKTOM 2 cTaTby 9 3akoHa 06 opraHmsauum CTpaxoBoro Aena nog
CTPaxoBbIM CNy4yaeM NoHMMaeTCsi coBepLimBlueecs cobbiTre, NpeaycMOTPEHHOE LOrOBOPOM
006POBOMBHOMO CTPAaxoBaHMS UMYLWECTBA, C HACTYMNIEHNEM KOTOPOro BO3HNKAeT 0653aHHOCTb
CTpaxoBlUMKa BbINIaTUTb CTPaxoBOe BO3MeELLEHNE NnLy, B NOMb3Y KOTOPOro 3ak/o4eH
LOrOBOP CTpaxoBaHus (CTpaxoBaTtesto, BbirogonpuobpertaTento).

CtpaxoBoli cny4ai BknovaeT B cebst onacHOCTb, OT KOTOPO MPON3BOANTCS CTpaxoBaHue,
hakT NPUYMHEHNS Bpeaa Y NPUYNHHYIO CBA3b MEX Y ONacHOCTbIO U BPEAOM U CUMTAETCS
HaCTyNMBLINM C MOMEHTA NPUYMHEHUS Bpeda (yTpaTbl, rmbenu, ycTaHOBNEHMS HeJoCTaum nnm
NOBPEXAEHNS 3aCTPax0BAHHOIO UMyLWECTBA) B pe3ynbTaTe AeNCTBMS ONaCHOCTU, OT KOTOPOWA
Npoun3BOANNOCH CTpaxoBaHue. Npu BbISBNEHMM NPUYMHEHHOTO Bpeaa 3a Npenenamu cpoka
LNEeCTBUS [OroBopa NuLo, B NONb3y KOTOPOro 3ak0YEH LOrOBOP CTPaxoBaHNS
(cTpaxoBatenb, BbirogonpuobpeTtaTenb), UMEET NPABO HA CTPaxoBYIO BbiMaTy, €CNN Bpes
6bIn NpUYnHeH Nbo Havan NPUYNHATLCS B NEPUOL AeicTBMS fnorosopa. Ecnm no
obcToATENBCTBAM AENA MOMEHT NPUYNHEHNS Bpena He MOXeT OblTb LOCTOBEPHO ONpPeaeseH,
BPEL CUMTAeTCs NMPUYMHEHHBIM B MOMEHT €r0 BbISIBNIEHNS.

B cny4dae eCcnim onacHoCTb, OT KOTOpOI7I npon3soannocCb CTpaxoBaHmne, BO3HUKNA B nepunon
nencrTeus Ooroeopa, a Bpen Ha4dan npn4dnHAaTbCs 3a npenenamm cpoka ero 0encTeung,
CTanOBOVI cnyqa|7| HEe CHNTaeTCA HaCTynmeWwnM N CTPaxoBLWUK HE HECET 06513aHHOCTb MO
BbinnaTte CTpaxoBOro BO3MeLWeHNs.

Mpennonaraemoe cobbiTUe, Ha CNyYai HACTYMNEHNS KOTOPOro NPON3BOAMTCS CTpPaxoBaHue,
L0OMXHO obnagatb NpuaHakaMmn BEPOSITHOCTU 1 cny4vainHocTu. MNpu aToM cobbiTre NpusHaeTcs
CnyyanHbIM, €CNn NPU 3aKI0YEHMN OOroBopa CTPAx0BaHNS yY4aCTHUKM OOroBopa He 3Hanm u
He OONXHbI OblN 3HATb O €ro HACTYNNeHMN NMBO O TOM, YTO OHO HE MOXET HacTyMUTb.

C1paxoBasi npeMusi

13. Moa cTpaxoBoit ycnyroin NnoHMMaeTcs oMHaHCoBas ycnyra, okasbiBaemasi CTpaxoBoW
opraHusauuein nnm obwecTBOM B3aMIMHOrO CTPAxoBaHMs B LENSIX 3aWnTbl MHTEPECOB
cTpaxoBaTtenei (Bbirogonpuobpetareneit) Npy HaCTynneHUn onpeaeneHHbIX CTPaxoBbIX
Cny4aeB 3a CYET AEHEXHbIX (DOHI0B, (POPMMPYEMBIX CTPAXOBLUMKAMU U3 YrTAYEHHbIX
CTPaxoBblX MPEMUi (CTPaXOBbIX BBHOCOB), & Tak>Xe 3a CYeT MHbIX CPeACTB CTPaxOBLMNKOB.
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LleHa cTpaxoBoit ycnyru onpenensieTcsl pa3MepoM CTPaxoBoi NpemMun.

®dopma gorosopa

14. [loroBop 0o06pOBO/bHOrO CTPaxoBaHWs NMYLLECTBA LOMXEH ObiTb 3aK/IIOYEH B
nncbMeHHon dpopme (NyHKT 1 ctatbn 940 K P®d).

B cootBeTcTBUM C NnyHKTOM 2 cTaTby 940 'K PD noroBop cTpaxoBaHns MOXET ObiTb
3aK/O4EH MYTEM COCTaBNEHMS OOHOrO JOKYMEHTa MO0 BPYUYEHUS CTPAXOBLLNKOM
cTpaxosaTento Ha OCHOBAHWW €ro MMCbMEHHOr0 NN YCTHOrO 3asBIEHMS CTPaxoBOro nonmca
(cBupetenbcTBa, cepTudgurkarta, KBUTaHumMm), NoAnNnMCcCaHHOro CTpaxoslmkoM. CylecTBeHHbIe
yCIOBUS1 JOrOBOpa CTPaxoBaHUS B 9TOM Clyyae MOryT cogepXartbCs 1 B 3adBNeHUN,
MNOCNYXMBLWEM OCHOBaAHWEM A5 BblAAa4M CTPAXOBOro Noamca unm B UHbIX JOKyMEHTax,
colepxalmx Takme ycrnoBusl.

na YyCTaHOBNEHNA coOoepXaHna gorosopa CctpaxosaHua cnenyet npnHMMaTb BO BHUMaHUE
cooepXaHune 3adaBieHns cTpaxoBaTesisa, CTPaxoBoro nosinca, a Takxe rnpasuna CtpaxosaHus,
Ha OCHOBAHUN KOTOPbIX 3aK/04eH O0rosop.

15. MNpwn paspeleHnn cnopos, BbITEKAOLWNX U3 OFOBOPOB AOOPOBONLHOIO CTPaxoBaHNS
MMyLecTBa rpaxaaH, HeobX0AMMO yuYMTbIBATb, HTO K JOrOBOPY CTPax0OBaHWUS B TOW €ro 4yacTu,
B KOTOPOW OH 3aK/IIOYEH HA YCNOBMAX CTAHAAPTHBIX NPAaBU CTPaxoBaHUs, pa3paboTaHHbIX
CTPaxOBLWWUKOM NN 06 beAMHEHNEM CTPAXOBLUMKOB, NOANEXAT NPMMEHEHUIO NpaBuia cTatby
428 K P® o gorosope npucoeanHeHus.

CyuiecTBeHHbIe ycr10BUs

16. Cornacume ctpaxoBaTens C yCNoBMSMI LOroBOpa, B TOM Y/CNE C NpaBunamMm CTpaxoBaHus,
LONXHO OblTb BbIpa>XeHO MPSIMO, HEABYCMbIC/IEHHO 1 TaKUM CrocoboM, KOTOPbIA Ucknoyan bl
COMHEHUS OTHOCMTENBHO €ro HaMepPeHUs 3aKNOUYNTb LOrOBOP AOOPOBONLHOIO CTPaxOBaHNS
MMyLIECTBA HA yKa3aHHbIX YCNIOBUSX.
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17. K cylecTBEeHHbIM YCNOBMSIM 1OroBopa A06POBO/IbHOr0 CTPaxoBaHMs UMyLWeCcTBa
OTHOCWTCS YCNIOBUE O pa3Mepe CTPaxOoBOM CyMMbI, T.€. CyMMbI, B Npeaenax koTopoi
CTPaxoBLWMK 0653yeTcs BbINNaTUTb CTPaxoBOe BO3MELLEHVE MO LOroBOPY CTPaxoBaHusl
MMyLLECTBA.

CTtpaxoBas cymma onpegnensieTcs rno cornaweHuio CTOPOH 40roBopa CTpaxoBaHus, HO Npu
STOM He OOJ1IXXHa NpeBbIWaTb CTPAxX0BYO CTOMMOCTb uMylecTsa (ctatbs 951 K PD).

18. lNpun onpepeneHnn cTpaxoBo CTOMMOCTU NMYLLECTBA CnedyeT UCXOAUTb U3 ero
NEeNCTBMTENbHON CTOUMOCTU (NYHKT 2 cTaTbn 947 K P®), koTopas skBMBaneHTHa pbIHOYHOWA
CTOVMMOCTM MMYLLECTBA B MECTE €r0 HaX0XAEHUS B feHb 3aK/I0YEHNS LOroBopa CTpaxoBaHNS
n onpenenseTcs ¢ y4eTom nonoxexHumn denepanbHoro 3akoHa ot 29 uiong 1998 rona
Ne135-d3 «O6 oueHo4YHOW fessTenbHoCcTU B Poccuiickon Penepaunm».

19. Ha ocHoBaHuu ctatbmn 945 'K PD npu 3akn4yeHnn 0orosopa CTpaxoBaHus nmylecTea
CTPaxoBLMK BNpaBe NPOM3BECTN OCMOTP CTPAxyeMOro NMyLecTBa, a npu HeobxoanMocTun —
Ha3Ha4YMTb 9KCMEepPTU3Yy B LENSAX YyCTAHOBNEHNS €ro OeNCTBUTENTIbHON CTOUMOCTN.

B cuny ctatbun 948 'K P® cTpaxoBasi CTOMMOCTb MMYLLECTBA HE MOXET OblTb OCMOPEHa, ecnu
Npwv 3aKI04YeHUN 0oroBopa 4O6POBONLHOINO CTPaxoBaHUS MeX Ay CTOPOHaMK Bbino
JOCTUIHYTO COrnalleHne o ee pasmepe.

BMmecTe ¢ Tem, ecnu CTpaxoBLUK, HE BOCMO/Ib30BABWNINCSA 00 3aK/HOYEHUS Jorosopa csomm
npaBoOM Ha OLUEHKY CTpaxoBoro pumcka, 6bIn yMblWNEHHO BBEOEH B 3a6ny>KueH|/|e
OTHOCUTEJIbHO ero CTOMMOCTU, TO CTpaxoBad CTOMMOCTb UMylleCTBa MOXeET ObIThb ocnopeHa.

20. Ycnosus norosopa Ao6poBO/IbHONO CTpaxoBaHUS UMyLLecTBa MOTyT NpeaycMaTprBaTh
NONOXEHMUS, UCKOYalOWMeE BbiNnaTy CTPaxoBOro BO3MELEHNS, eCnun pa3mep yobITKOB,
BO3HUKLWWX B pe3y/ibTarte HACTYMNNEeHNs CTPaxoBoro cnyyas y ctpaxosarens
(BbiIroponpuobpeTtaTtens), He NPEBbIWAET UM MEHEE ONPELENEHHOrO NOrOBOPOM CTPax0BaHNS
pasmepa ybbITKOB (ppaHwm3a). P paHwmaa MOXeT yCTaHaBNMBATHLCS B BUAE ONPenENEHHOro
MpoLEeHTa OT CTPaxoBOW CyMMbI NN B PUKCUPOBAHHOM pasmMepe.
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Mpwv onpeneneHnn ycnosmin forosopa A06POBONBHOr0 CTPaxoBaHUS UMYLLECTBA O (opaHLWN3e
CTOPOHbBI [ONXHbI AEACTBOBATH AOBPOCOBECTHO 1 HE AOMycKaTb 3710ynoTpebneHns npaBom.

21. Cpok Oenctema 4oropopa CTpaxoBaHMs HAYMHAET Te€4Yb C MOMEHTA BCTYMNNEHUS ero B
cuny, a UMEHHO NMocne ynnaTbl CTPaxoBO NPEMUN NN NEPBOrO €€ B3HOCA, €CNN NHOW MOMEHT
He NpenycMoTpeH forosopoM (NyHKT 1 ctatbm 957 K P®d). [loroBop CcTpaxoBaHWs
pacnpocTpaHsaeTCs Ha CTpaxoBble cny4Yau, npoucwealmne nocne BCTynneHns ero B Cuny, ecnu
B HEM He NpeayCMOTPEH UHOW CPOK Havana oencTeusa ctpaxoBaHus (NyHKT 2 ctatbn 957 'K
PD).

lMpaBa n o6s13aHHOCTHN

22. YyacTHvKamm gorosopa fo6poBObHOrO CTPaxoBaHWs NMYLLECTBA SBNSIKOTCS CTPAXOBLUMK
(cTpaxoBas opraHusaums nnm obwecTBo B3aNMHOIr0 CTPaxoBaHUS) Kak NPoeccnoHanbHbIN
YHYaCTHMK PblHKA CTPaxoBblX YCNyr, AEACTBYOWMIA HA OCHOBAaHUN NNLEH3UN, C OOHOW CTOPOHbI,
N cTpaxoBaTenb, Bbirogonpuobpertartenb kak notpebutenu ycnyr, ¢ Apyro CTOPOHbI,
KOTOpble AONXHbI AeiAcTBOBaTbL LOOPOCOBECTHO NPW YCTAaHOBNEHWW, OCYLWECTBAEHUN 1
3awmnTe CBOMX Npas 1 Npu UcnonHeHun obszaHHocTewn (ctatba 1 MK PD).

Ecnu ooHa n3 cTOpoH Ans nonyyeHns HEOHOCHOBAHHbBIX NPEMMYLLECTB NPU peanv3auny npas
1 06513aHHOCTEN, BbITEKAIOWMNX N3 JOroBopa L0OPOBONBHOIO CTPaxoBaHus, AEACTBYET
HenobpOCOBECTHO, TO B OTHOLWEHUW JAHHON CTOPOHbI MPUMEHSAIOTCS NOCNEACTBMS,
npenycMmoTpeHHble ctatben 10 N'K PD.

23. CTOpOHbI Brpase BK/to4aTh B JOrOBOP A0OPOBONBHOrO CTPaxoBaHWs MMyLWecTBa YCNoBus
0 LeNcTBUsIX CTpaxoBaTtens, C KOTOPbIMU CBSI3bIBAETCS BCTYMNNEHME B CMYy fOroBopa, 06
OCHOBaHUSIX A/1s 0TKasa B CTPAxoBOii Bbinaate, o crnocobe pacyeTa ybbiTKOB, NoAneXalmx
BO3MELLEHMIO NPW HACTYMNNEHNN CTPaxXOBOro Ciyyas, U Apyrue ycnoBusi, ECIM OHW He
NpoTMBOPEYaT AENCTBYIOWEMY 3aKOHOAATENbCTBY, B HACTHOCTM cTaThe 16 3aKkoHa 0 3awuTe
npas notpebutenei.

24. Cpeau 0b6si3aHHOCTE CTpaxoBaTens No AOroBOpY CTpaxoBaHMs 3aKOH Bbloensiet
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06513aHHOCTb COOOWNTL CTPAxXOBLIUMKY N3BECTHbIE CTPAxX0BaTEO HA MOMEHT 3aK/II04EHNS
LOroBopa CTpaxoBaHMs 06CTOATENLCTBA, UMEIOWME CYWECTBEHHOE 3HAYEHME NS
onpeneneHns BepOSTHOCTM HACTYNIEHUsi CTPaxoBOro cryyas u pa3mepa BO3MOXHbIX yObITKOB
OT ero HacTynneHus (CTPaxoBOro pucka), ecnm aTm 06CTOATENbCTBA HE U3BECTHbI U HE
LOMXHbl ObITb N3BECTHbI CTPAXOBWUKY (NyHKT 1 ctatbn 944 MK PD).

Moa Takmmm 0bCcTOATENBCTBAMM CiedyeT NoHUMaTb 06CTOATENbCTBA, ONPeaeNeHHO
OrOBOPEHHbIE CTPAxXOBILMKOM B CTaHOAPTHOM (hopMe JOroBopa CTpaxoBaHUs (CTPaxoBoro
nonuca) unm B ero NMCbMeHHOM 3anpoce (ab3au BTopoi nyHkTa 1 ctatbn 944 K PD),
KOTOpble MMEIOT 3HAYEHMNE ON1S OLIEHKM CTPaxXOBLUMKOM NPUHMMaeMoro Ha cebs pucka.

25. B cnny ctatbm 960 'K P® npu nepexone npas Ha 3aCTpaxOBaHHOE UMYLECTBO OT nuua, B
NHTepecax KOToporo ObiN 3aKI0YEH AOrOBOP CTPaXOBaHWS, K APYroMy nuUy npasa u
06513aHHOCTM MO AAHHOMY AOrOBOPY NEPEXOAAT K 3TOMy nuuy. B ykazaHHOM cnydyae Bbinnarta
HEeMCNonNb30BAHHOW 4YaCcTU CTPAXOBOW NPEMUN HE MPON3BOANTCS, ECNIN UHOE HE
npenycMoTpeHo AorosopoM (NyHKT 3 ctatbn 958 K PD).

26. MoMeHTOM nepexoa npas 1 06493aHHOCTEN N0 OrOBOPY CTPaxoBaHWS B Clly4ae CMepTu
nua, B Nosib3y KOTOPOro 3ak/loyeH AOroBOp CTpaxoBaHUs (CTpaxosaTens,
BbirogonpuobpeTartens), K nuuy, BNaaelowemy 3acTpaxoBaHHbIM MMYLLECTBOM B CUTy NyHKTa 4
cratbn 1152 'K PD, aBngeTcsi MOMEHT OTKPbITUS HacnencTea.

LeicTBme norosopa 0O6POBONBLHONO CTPAxXOBaHUS UMYLLECTBA COXPaAHSIETCS B CiyHae cMepTu
nvua, B Nonb3y KOTOPOro 3ak/lo4YeH AOroBOp CTpaxoBaHus (CTpaxoBaTens,
BbirogonpuobpeTatens), C 0TCPOYKON NCMONHEHNS CTPaXOBLUMKOM 06513aHHOCTM MO BbiNnaTe
CTPAaxOBOro BO3MELLEHNS NPU HACTYMNEHUN CTPAXOBOro Clyyas Ha nepuon 40 MOMeHTa
MPUHSTUS COOTBETCTBYIOWMM NNLIOM HacneacTsa. B aToT nepuon Ha nvuo, npuHsBlLee
HacnencTBo, BO3naraeTcs UCMONHEHNE BCeX 0093aHHOCTEN CTpaxoBaTens
(BbiromonpuobpeTtaTtens) no 4OroBopy CTPaxoBaHWs: ynnaTta o4epeiHbix B3HOCOB CTPaxoBOi
npeMun, yBeJOMNEeHNE CTPaxoBLumka 06 N3MEHEHUN CYLLECTBEHHbBIX YCNOBUIA, BINSIOWMNX HA
PVCK HACTYMNNEeHNst CTPaxoBOro ciyyas, u T.4.

B cnyyae ecnu Ha NnpuHSATME HAacnencTBa NpeTeHayoT HECKOBKO ML, TO OHW Brpase Mo
CBOEMY YCMOTPEHUIO ONpeennTb, Kakum 06pa3om ByoyT OCyLeCTBNSTLCS Npasa 1
NCMONHSATLCS 0653aHHOCTY MO AOrOBOPY CTPaXOBaHUS.
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27. 3akn4eHne goroBopa CTpaxoBaHMs 0T MMEHU CTPaxoBLiMKa CTPaxoBbiM areHTOM 1nm
WHbBIM NINLOM, MPEBbLICUBLLNMW NMOSIHOMOYNS, yKa3aHHble B JOBEPEHHOCTU, BblOAaHHOM
CTPaxOBLWKOM, HE SIBNISIETCS OCHOBAHMEM LNt OCBOOOX AEHMS CTPaxoBLMKa OT BbinnaTbl
CTPaxoBOro BO3MeLIEeHWS, eCi faHHbIA OOrOBOP B yCTAHOB/IEHHOM MOpPSAOKE He NpU3HaH
HepencTeuTenbHbIM (cTaTbsa 166 K P®).

Ecnu ctpaxoBaTenb npu 3akno4eHUn 0oroBopa [O6POBOIbHOr0 CTPaxoBaHUs UMyLWECTBA
3Han o0 TOM, YTO CTPAXOBOW areHT A MHoe NNLO BbIXOAUT 3a Npenesnbl OrpaHNYeHun,
YyCTaHOBJIEHHbIX CTPaXO0BLMKOM, caenka no TpeboBaHnio CTpaxoBlwmka MOXeT ObiTb NpU3HaHa
CyOOM HefencTBuTenbHom B cuny ctatbn 174 FK P®.

28. B cnyvasix, korga OeHexXHble cpeacTsa Ha nprobpeTeHne 3acTpaxoBaHHOMO NMyLECTBa
NoNy4YeHbl Mo NOroBOpY 3aiiMa 1 BuirogonpuobpeTtaTteneM no 4oroBopy CTPaxoBaHus
SBNSIeTCS KPeamTop, 0TKa3aBIWNIACA OT NpaBa Ha NoNyYyeHne CTPaxoBOro BO3MELLEHUS, 3TO
NpaBo NepexoamnT K cTpaxoBaTenio, 106POCOBECTHO UCMONHSIIOWEMY CBOM 00513aHHOCTHM Kak
nepen CTPaxoBLWMKOM, TaK 1 Nepen KpeanTopoM, B CBA3WN C COXPAHEHNEM Y HEro CTPaxoBOro
NHTepeca.

29. Ctatbeii 961 'K P® npenycMoTpeHa 0653aHHOCTb CTpaxoBaTens
(BbIrogonpuobpeTatens) yBeOMUTb CTPAxXOBLMKA O HACTYMNEHNM CTPaxoBOro cryyas B
nopsiaKe U CPOKKU, KOTOPble YCTaHOB/IEHbl JOrOBOPOM.

CnenyeT nMeTb B BUAOY, YTO HA CTpaxoBaTens Bo3naraetcs 0653aHHOCTb NULLb MO
yBELOMNEHMNIO O HACTYMNEHUN CTPAXOBOro Cnyyas onpeneneHHbIM cnocobom v B
onpeneneHHble cpokn. OBS3aHHOCTb MO NPEACTaBNEHNIO OJHOBPEMEHHO C 3TUM
yBeLOMNEHMEM BCeX He0OX0oMMbIX JOKYMEHTOB Ha cTpaxoBaTtens (Bbirogonpuobpetatens)
3aKOHOM He Bo3naraeTcsi.

Mpwn 3TOM cTpaxoBaTenb UK Bbirogonpruobpetatenb NMEEeT BO3MOXHOCTb OCMOPUTb OTKa3
CTpaxoBLKKa B BbiNfaTte CTPaxoBoro BO3MELWEHUS, NpeabsaBnB JoKa3aTenbCcTea TOro, 4To
CTPaxOBLWWK CBOEBPEMEHHO Y3HaN O HACTYMNNEHUN CTPaXOBOro cryyas nmbo 4To OTCyTCTBME Y
CTpaxoBLlyMKa cBeAeHNiA 06 3TOM He MOBNNSNIO HA €ro BO3MOXHOCTb ONpeaennThb,
LEeNCTBUTENIbHO NN UMEN MECTO CTPAxXOBOW Clyyal U KakoBa CyMMa NpUYnHEHHOro yuwepba
(NyHKT 2 cTatbn 961 K POD).
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OcHoBaHuNs1 ocBOO6OXOEHNS CTpaxoBLLUMUKa OT Bblrviartbl CTpaxoBOro BO3MeLLUeHUs

30. MNpw ynnaTe cTpaxoBbix B3HOCOB B PACCPOYKY yCOBUE AOroBopa LOOPOBOSIbHOMO
CTpaxoBaHUsl MMYLLECTBA O €ro NpPeKpauweHn B CBS3N C MPOCPOYKON ynnaTbl 04epenHoro
B3HOCA He 0CBOOOXOAeT CTPaxoBwmka 0T 0653aHHOCTEN Mo MCMOHEHWIO NOroBopa
CTpaxoBaHus, eCNv CTPaxXOoBOW CNy4ai Npon3owen 40 AaTbl BHECEHMS 04epeaHOro B3HOCA,
ynnaTta KoToporo npocpoyeHa.

B cnyyae ecnu cTpaxoBwmk He BOCNONb30BAICA NPaBOM Ha pacTop>XeHue forosopa
L0OPOBONBHOrO CTPaxXOBaHNS UMYLLECTBA B CBSI3W C HEYMNNaTon 04epenHOro CTpaxoBoro
B3HOCA, OH HEe MOXEeT OTKasaTb B BbiMfaTe CTPaxoBOro BO3MELLEHNS, O4HAKO BNpaBe 3a4ecCTb
CYMMY MPOCPOYEHHOro CTPaxoBOro B3HOCA Npu onpeneneHnn pasmepa noanexaltlero
BblNnaTe CTPaxoBOro BO3MELEHNS No OOroBopy CTpaxoBaHusa umylectsa (ctatbsa 954 'K
P®).

CTpaxoBWwuK, He BbIPA3MBLINIA CBOIO BOMO Ha 0TKA3 OT UCMONHEHWUSI 4OrOBOPa, BNpaBe
obpatnTbcs B cyqn ¢ TpeboBaHMEM O B3biCKAHUM NPOCPOYEHHOIO CTPaxoBaTeneM 04epenHoro
CTPaxoBoOro B3HoOCA.

31. B cuny ctratbn 963 'K P® cTpaxoBlymnk 0cBO60X 4AETCS OT BbinNnaThl CTPAx0BOro
BO3MELLEHUS, eCnv JOKaXeT, YTO yMbICeN nuua, B Nofib3y KOTOPOro Npon3BeaeHo
cTpaxoBaHue, 6bin HaNpaBneH Ha yTpaTty (rnbenb), HefocTayvy Uy NOBPEXAEHMNE
3aCcTpaxoBaHHOMO UMyLWECTBA N 4TO 3TO IMLO Xenano HacTyMnNeHNs yKasaHHbIX HeraTuBHbIX
nocnencTBuin.

B T0 Xe BpeMs npu HAaCTynneHun cTpaxoBoro cny4yast BcneacTtame rpyboin HeoCTOPOXXHOCTM
cTpaxoBaTtensi Unun Bbirogonpuobpetatens (B TOM YACNE ero XanaTtHOCTMH,
HEOCMOTPUTENBbHOCTM) CTPaxXoBLWMK MOXET OblTb 0CBOOOXAEH OT BbiMaThbl CTPAX0OBOro
BO3MELLEHMS], TONIbKO ECNIM 3TO MPSIMO NPELYCMOTPEHO 3aKOHOM (ab3au BTOpoi nyHKTa 1
ctatbun 963 K POD).

32. I'Ipvl paspeweHnn oen o Bbinnarte CTpaxoBoro BoO3MeWeHnd cnenyet MMeTb B BuOy, 4To B
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COOTBETCTBUM CO cTaTbamm 961, 963 n 964 'K P® octasneHve B TpaHCNOPTHOM CpeaCcTBe Mo
HEOCTOPOXXHOCTU PErUCTPaLMOHHBIX LOKYMEHTOB Ha HEro nnbo KOMMNIekTa(oB) Kouei,
LOMNarHOCTMYECKON KapThl, a TakXe MX yTpaTa He siBNSieTCS OCHOBaAHMEM A1 0CBOOOX AEHNS
CTpaxoBLuMKa OT BbIMaaTbl CTPAxoBOro BO3MELLEHUS.

33. He moxeT cBnoetenbctBoBaTh 06 0TKase cTpaxoBartens (Bbirogonpuobperartens) ot
npaBa TpeboBaHMs K Ny, OTBETCTBEHHOMY 3a yObITKM, @ TakXXe 0 HEBO3MOXHOCTHU
OCYLLECTBNEHMS 3TOr0 NpaBa No BUHe CTpaxoBaTens (Bbirogonprobperartens) HECOBeEpPLLEHME
UM OencTBuiA No 06XanoBaHMO NOCTAHOB/IEHUA OPraHOB OO3HAaHWUS U NPenBapUTENIbHOro
CNeacTBUS, KOTOPbIMM 0TKa3aHO B BO3OY X AEHWM YyrONOBHOMO Aena no gpakTy NpuYmHeHns
Bpena (HanpuMmep, B CBSI3N C TEM, Y4TO pa3mep yuwepba aBnsieTcs He3HAYNTENbHbBIM, MOCKONbKY
MMYLLECTBO 3acTpaxoBaHo, NMMbo B CBS3M C BbIBOAOM 00 OTCYTCTBUM COCTaBa NpPecTynieHns B
OEeNCTBMAX HEYCTaHOBIEHHbIX NUL, NPUYNHUBLINX NOBPEXAEHNA 3aCTpaxoBaHHOMY
NMyLWeCTBY) NN NPUOCTAHOBNEHO NPOU3BOACTBO MO YrONOBHOMY Aeny A0 UcHepnaHus BCex
BO3MOXHOCTEN yCTaHOBNEHMS n1ua, OTBETCTBEHHOrO 3a Bpe..

34. Mockonbky Takoe OCHOBaHWe ANt 0CBOOOXAEHMS OT BbINAATbl CTPAXOBOro BO3MELLEHUS,
Kak OTCYTCTBME B CTPaxOBOM MON1Ce ykasaHus Ha nuuo, OonyweHHOEe K yrpasneHuio
aBToOMOOMNEM, KOTOPOE YNPaB/ANO UM B MOMEHT LOPOXHO-TPAHCMNOPTHOMO MNPOUCILECTBUS, HUA
HopMamu 'K PD, HM UHbIM 3aKOHOM He NpeayCcMOTPEeHO, BKI0YEHWE AaHHOM0 YCNOBUS B
[OroBOp CTpaxoBaHus npoTnsopednt Hopmam 'K PD, B CBA3M C YEM yUYNTHIBATLCS HE
JOJIXHO.

35. MNpwu pelweHnn Bonpoca 0 NPaBOMEPHOCTM 0TKa3a CTpaxoBLymka OT BbiMnaTbl CTPaxXoBOro
BO3MELLEHUS Cy O Yy4YMNTbIBAET HE TONbKO JOKYMEHThI, yKa3aHHbIe B 1OroBope 40OPOBONLHOMO
CTpaxoBaHUs MMyLWECTBA, HO N NOKYMEHTbI, HE yKa3aHHble B 4Or0BOPE, KOTOPbIMU
NOATBEPXOAaeTCsl HACTYMNNeHNe CTPaxoBOro ciy4yas u pasmep yobiTKOB, MOHECEHHbIX
cTpaxoBaTtenem (BolirogonpuobpeTaTtenem) B pesynbtate HacTynaeHns CTPaxoBoro cny4yas.

C1paxoBoe BOo3MelLLeHne

36. B cnyyae ecnu npu 3akno4eHUn 0orosopa 4o6POBONLHOr0 CTPaxoBaHMs MMyLWECTBa
CTpaxoBaTento NpeaocTaBsinoch Npaso Bbibopa crnocoba pacyeta yObITKOB, MOHECEHHbIX B
pesynbTaTe HacTynNeHMs CTPaxoBoro cny4yas (6es yyeTta M3Hoca Uv ¢ y4eToM U3Hoca
3aCTPaxoBaHHOMO MMYLLECTBA), NPV pa3peLleHnm cropa o pa3Mepe CTPaxoBOro BO3MELLEHNS
cnefyeT UCXOOUTb U3 COrNacoBaHHbLIX CTOPOHAMM YCIOBMIA 1OroBopa.
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37. Mpun BO3HMKHOBEHMM Cropa MeX Ay CTpaxoBaTeneM 1 CTPaxXOBLWUKOM O pa3Mepe
CTPaxoBOro BO3MeLLEeHNS, 06ecneymBaloWero NCNonHeHne 06s3atenbcTea no KPeanTHOMY
LOrOBOPY M NoAnexaliero Bbinnarte B nonb3y Boirogonpuobpetartens, yobITK1, NPUYNHEHHBIE
cTpaxoBaTtento, Noanexar BO3MELWEHNIO CTPaxX0BLLMKOM B MONHOM 06 beMe B COOTBETCTBUU C
yCNoBUsSIMK LOroBOpa.

38. B cnyyae nonHoi rmbenun nMywecTea, T.€. Mpu NOHOM €ro YHUYTOXEHUN NMbo TakoM
NMoBpeXAeHUn, Korga oHo He NOAJSIEXUT BOCCTAHOBEHWNIO, CTPaxoBaTesnto Bbinna4yvMsaeTcs
CTpaxoBOe BO3MelleHNe B pa3Mepe NosIHOM CTPaxoBO CyMMbl B COOTBETCTBUN C NMYHKTOM 5
ctaTtby 10 3akoHa 06 opraHu3aumm cTpaxoBoro gena (abaHaooH).

39. MNpw NoBpexAeHnn 3acTpaxoBaHHOro o6 bekTa HeABUXMMOro UMyLLECTBA, KOraa B
pesynbTaTe CTPaxoBOro Ciy4yasi OH He NpPeKpaTunsi CBOEro CylWeCcTBOBaHNS, HO HE MOXET OblTb
MCNONb30BaH B NEPBOHAYaNbHOM Ka4eCcTBe, CyMMa CTPax0oBOro BO3MELLEHMS onpeaensieTcs
Kak pasHuLa Mexay CTpaxoBOl CyMMOW U CyMMOI OT peanunsauny cTpaxoBaTesieM 0CTaTKoB
3aCTPaxOBaHHOMO MMYyLLECTBA.

CtpaxoBaTtenb (BbirofonpuobpeTtaTenb) B 9TOM Clyyae BnpaBe 0TKa3aTbCs OT CBOUX NpaB Ha
Takoe MMyLECTBO B MOJb3y CTPaXOBLUMKA B LIENSX NOMYYEHUS CTPaxoBOro BO3MELLEHNS B
pa3Mepe MNosHOI CTPaxoBOW CyMMbl, ECNIU TaKoe NPaBo NPeayCMOTPEHO AOrOBOPOM
006POBONBHOrO CTPaxoBaHWs MMyLLECTBaA.

40. Mpwn oTkase cTpaxoBatens (Bolrogonpuobpetartens) OT Npas Ha 3acTpaxoBaHHOE
MMYLLECTBO 3aK/IKOYEHMS COrNnalleHns B LeNsx peanm3auunmn ykasaHHoro npaea He tpebyetcs,
MOCKOJIbKY 0TKa3 CTpaxoBaTens (BbirogonpuobpertaTtens) oT Npas Ha 3acTpaxoBaHHOE
MMYLLECTBO MPW ero NoHoW rmbenn HoCUT MMNepaTUBHBIN XxapakTep 1 SBNSETCS
OOHOCTOPOHHEN CoEeNKON.

BmecTe ¢ TeM cTopoHaMu forosopa A0OPOBONbHONO CTPaxo0BaHUS UMYILECTBA MOXET OblTb
3aK/IIOYEHO CornalleHve o npoleaype nepenayn CTPaxoBWmMKy rofHbIX OCTaTKOB, T.€. O TOM,
Korga, roe v Kakue UMeHHO ocTaTku eMy ByaoyT nepenaHbl, a B Cyyae XUeHUs
3aCTPaxoBaHHOMO TPAHCMOPTHOrO CPEACTBA — O MOCNEeACTBUAX ero 06HapyXeHns nocne
BbIMNNAaTbl CTPAXOBLIMKOM CTPaXOBOr0 BO3MELLEHNS.
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41. YTpaTta TOBapHOW CTOMMOCTW NpeacTaBnsieT cobo yMeHblUEHNE CTOUMOCTH
TPaHCMOPTHOro CPeACcTBa, BbiI3BAHHOE NPeXAeBPEMEHHbIM YXYAlEeHNEM TOBAPHOrO
(BHewWwHero) Buaa TpaHCNOPTHOro CPeacTsa 1 ero aKcnnyaTtaumoHHbIX Ka4ecTB B pe3ynbTare
CHUXXEHUS MPOYHOCTU N AONTOBEYHOCTWN OTAE/bHbIX AeTanemn, y3nos 1 arperaTos,
COeAMHEHNA 1 3aWNTHbIX MOKPbLITUA BCNEeACTBME OOPOXHO-TPAHCMOPTHOrO NPOUCILECTBUSA U
nocnegytouiero peMoHTa.

B cBsi3M ¢ TeM, 4TO yTpaTa TOBapHOI CTOMMOCTM OTHOCUTCS K peanbHOoMy ylepby Hapsioy co
CTOMMOCTbIO PEMOHTA U 3anacHbiX YacTel TPaHCMOPTHOro CPEACTBA, B €€ BO3MELLEHN
cTpaxoBaTteto He MOXeT ObiTb 0TKa3aHo.

42. Ecnn OOrosopom ﬂ,O6p030ﬂbH0l’O CTpaxoBaHuns npenycMoTpeH BOCCTAHOBUTE/IbHbIN
PEMOHT TPAHCMOPTHOro cpencTtea Ha CTaHUMN TEXHNYECKOro oécnyxmsaHm,
OcyLI.l,eCTBﬂﬂeMbIVI 3a CHeT CTpaxosuwuka, To B Cy4ae HENCNOJTHEHUA obsizaTenbcTBa no
npon3BoacTBy BOCCTAHOBUTENIbHOIO peMOHTA B YCTAHOB/1EHHbIE OOTOBOPOM CTpaxoBaHUs
CpoOKK CTpaxoBaTteib Brpase nopy4yntb npon3soancTeso BOCCTAHOBUTENbHOIO PEMOHTA
TpeTbnMm nnuam nnbo npon3BeCTN ero cBoMun cnnamm mn I'IOTpe6OBaTb OT CTpaxosuwuka
BO3MELWEHNA MNOHECEHHDbIX pacxonosB B rnpenenax CTanOBOI7I BbINnaThbl.

B cuny ctatbn 313 K P® 3a ka4eCcTBO NpON3BEAEHHOIO MO HANpPaBNeHUIO CTPaxoBLWwmKa
CTaHUMel TexHM4eckoro obcnyxmnBaHms BOCCTAHOBUTEIbHONO PEMOHTA B paMKax CTPaxoBoro
BO3MELLEHUS MO AOrOBOPY AOOPOBONBHOIO CTPaxoBaHNs UMYLLECTBA OTBETCTBEHHOCTb HeceT
CTPaxoBLKK.

OTBeTcTBEHHOCTb CTpaxoBLLUMWKa 3a HapyLleHne CpOKOB Bbiriat CTpaxoBoro
BO3MeLLleHus

43. O653aTENbCTBO CTPAXOBLUMKA MO BbiNaTe CTPAXOBOr0 BO3MELLEHNS BO3HNKAET U3
LOrOBOpa CTPaxX0OBaHWs U He SIBNSIeTCS OTBETCTBEHHOCTBIO 3a YObITKW, MPUYNHEHHbIE B
pesynbTaTe CTPaxoBoro ciyyas. [locne BCTynneHns NOroBopa CTpaxoBaHUs B CUY y
CTpaxoBLiMKa BO3HNKaeT cOBCTBEHHOE 06513aTeNbCTBO BhINNATUTDL NPY HACTYMNNEHNN
CTPaxoBOro Cny4yast onpeneneHHyo AEHEXHYI0 CYMMY B MOPSIAKE, HA YCNOBUSX U B CPOKM,
KOTOpbIe yKa3aHbl B IOrOBOPE ¥ B NpaBmiax CTpaxoBaHusl.
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44. B cuny nyHkTa 1 ctatbn 314 'K P®D, ecnu 06s3aTenbCTBO NpeaycMaTpuBaeT nnm
NO3BONSET ONpenennTb AeHb ero UCMNONMHEeHUs U Nnepuoa BpeMeH, B Te4eHne KOTOPOoro OHo
LONXHO OblTb NCMONHEHO, 06A3aTENbCTBO NOANEXMUT UCMONHEHUIO B 3TOT AEHb UK B N06OIA
MOMEHT B Npefenax Takoro nepuoga. Ha aToM oCHOBaHUW NPOLEHTbI 3a MONb30BaHUE Yy XUMU
JEeHEeXHbIMU CpeacTBamMun crnenyeTt Ha4YUCNSATb C MOMEHTa OTKasa CTpaxoBLMKa B Bbinniarte
CTPaxoBOro BO3MELWEHNS, ero Bbinnatbl HE B MO/IHOM 06 bEME UM C MOMEHTa NCTEYEHNS
Cpoka BbinnaTtbl CTPAxXxOBOro BO3MELWEHWS, NPeayCMOTPEHHOI0 3aKOHOM U/ JOrOBOPOM
cTpaxoBaHus.

45. Ecnu cyn ynosnetsopun TpeboBaHus cTpaxoBaTens (BoirogonpuobpetaTtens) B CBS3M C
HapyleHeM ero npas, yCTaHOBNIEHHbIX 3aKOHOM O 3aluMTe npaB noTpebuTeneit, KoTopble He
6bInn yNOBNETBOPEHLI B 4OBPOBOIbHOM NOPSAKE CTPAXOBLWMKOM, OH B3bICKMBAET CO
CTpaxoBlMKa B NONb3y CTpaxoBaTens (BbirogonprobpetaTtens) wrpadg He3aBnc1MMo oT TOro,
3asBNSNOCb Nn Takoe TpeboBaHue cyay (NyHKT 6 ctaTbyn 13 3akoHa).

Mpw yonosneTBopeHnn cynom TpeboBaHuii, 3asiBNEHHbIX 06LWeCTBEHHBIMU 06 beANHEHNSMM
noTpebuTenein (ux accounaumsiMmn, Coo3amm) UM opraHamm MECTHOIO CaMOynpaBieHUs B
3awWunTy NPaB U 3aKOHHbIX MHTEPECOB KOHKPETHOro NOTPebnTens CTpaxoBbiX YCAyr, NATbAECST
NPOLEHTOB OMNpPEeaeNeHHON CyAOM CyMMbI WTpadpa B3bICKMBAETCS B NOJb3Yy yKa3aHHbIX

06 beaVHEHWIA NN OPraHOB HE3ABMCUMO OT TOrO, 3asBNSN0Ch NN MMU Takoe TpeboBaHue.

Cynam cnenyet UMeTb B BUAY, 4TO NnpuMeHeHune ctatbn 333 'K P®D BO3MOXHO nuwb B
NCKNIOYMTENBHBIX CRyYasx, Korga nognexalun ynnarte wrpag SBHO HecopasMepeH
NOCNeAcTBUSIM HapyLEHHOro 0693aTeNbCTBa, NO 3asiB/IEHNIO OTBETHMUKA C yKa3aHNEM
MOTMBOB, MO KOTOPbLIM Cy[ NonaraeT, 4TO YMeHbLEeHME pa3Mepa wrpada asnsertcs
[OMYCTUMbIM.

46. Pasmep npucy>XaeHHON CyOM OeHeXHO KoMNeHcaumm MopanbHOro Bpeaa y4nTbiBaeTcs
npu onpeaenexHun wrpada, Noanexauwero B3biICKaHNIO CO CTPaxoBLuMKa B NONb3y
noTpPebuTens CTPaxoBoi yCnyrn B COOTBETCTBMM C NyHKTOM 6 cTaTbn 13 3akoHa o 3awmnTte
npaB noTpebutenei.

47. TockonbKy BONPOCHI BO3MELEHNS cynebHblX pacxoaoB, MOHECEHHbIX B X04e
paccMOTpPeHNs aena B cyae, perynupytotcsa nonoxexHmamm ctaten 88 n 98 MK P®d, to
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paamep cynebHbIX pacxonoB Npv onpeneneHn CyMMbl Takoro wrpadga He y4YmTbiBaeTcs.

48. B uensx peannsaunv npae, NpenocTaBNsieMbIX 3aKOHOM W/ [OFOBOPOM CTPaxoBaTento
(BbIroponpuobpeTaTtento) Npy HACTYMNNEeHWN CTPaAxXOBOro cnyyas, foNIXeH cobnioaaTtbes
o6LienpaBoBoi MPUHLMM HELOMYCTMMOCTM 310ynoTpebneHunst npasom. B yacTHocTw,
HeaonycTUMO HenpeacTaBeHre cTpaxoBaTeneM (Bbirogonpuobpertarenem) 6aHKOBCKMX
PEKBM3UTOB, a TakXe APYrnx CBeAeHUin, He0OXOANMBIX NSl OCYIWECTBIEHMS] CTPAXOBOA
BbinnaTbl B 6e3HaNM4YHOM nopsiake.

B cnyyae ecnu cyn yctaHOBUT chakT 310ynoTpebneHns ctpaxoBarenem
(BbiromonpuobpeTtaTenem) NpaBoM, NCKOBble TPeOOBaHMS O B3bICKAHUMN CO CTPaxoBLuKa
NPOLEHTOB 3a NONb30BAHME Yy XMMU LEHEXHbIMA CPeAcTBaMu, wrpada 3a HecobnioaeHve B
no06pOBONBHOM MOpsAKe yoOBNETBOPEHNS TpeboBaHWin NoTpebrTtens, a Takxe o
KOMMeHcaumm MopanbHOro Bpena yaoBNETBOPEHNIO HE NOANEXAaT, MOCKO/bKY B yKa3aHHOM
Cny4yae CTPaxoBLWMK He JOMXEH OTBeYaTb 3a HebnaronpusiTHole NOCNeACTBUSA, HACTYNMBLINE
BCNeACTBUE HELOOBPOCOBECTHBIX AEWCTBUIA CO CTOPOHbI CTpaxoBaTens
(Bbiromonpuobpetatens).

MonoxeHns oToenbHbIX BULOB 40rosopa gobpoBonbHOro cTpaxoBaHNs UMyLLLECTBA
rpaxngaH

49. Ha nnuo, gonylweHHoe cornacHo A40roBopy CTpaxoBaHWUs K yrpaBneHUio TPaHCNOPTHbIM
CPenCTBOM, KOTOPOE UCNOJMb3yeT 9TO TPAHCMOPTHOE CPEACTBO HA OCHOBAHUU
rpax.gaHcKko-NpaBoBOro UNn TPyAOBOrO AOroBopa U UMEET UHTEPEC B COXPAHEHUM 3TOr0
MMYLLECTBA, PacnpoCTPaHSTCS npaeunna 4o6POoBONbHOrO CTPaxoBaHNs aBTOTPAHCMOPTHbIX
CPEeACTB Kak Ha CTpaxoBaTens, B CBA3M C YeM CTPaxoBIUMK He obnanaet npaBoM TpeboBaTtb
B3bICKAHWNS C 4aHHOro Nnua BbiNaa4YeHHOM CyMMbl CTPaxoBOro BO3MELLEHNS B NOPSOKe
cybporauuun, npenycMoTpeHHon nyHkToM 1 ctatbm 965 MK PO,

50. CoBeplueHne 4OPOXHO-TPAHCNOPTHOIO NPOUCWECTBUS B pe3ynbTaTte ynpasieHus
TPAHCMOPTHBLIM CPEACTBOM B COCTOSIHUM OMbSIHEHWS B HapyweHne ab3aua nepeBoro nyHkTa 2.7
[MpaBun DOPOXHOro ABMXEHUS, YTBEPXOEHHbIX nocTaHoBneHnem Coseta MMHUCTPOB —
MpasuTtenbctBa Poccuiickoin Pepepaumm ot 23 okTsab6pst 1993 rona Ne1090, B cuny nyHkTa 1
ctatbu 963 K PP sBnsietcs ocHoBaHWEM Ans 0CBOOOX AEHUS CTPAxXOBLWMKa OT UCMONHEHMS
CBOVX 00513aTeNbCTB MO BbiNaTe CTPAax0BOro BO3MELWEHNs No pucky «ywepd ot LATM».
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51. MNpw 3akno4eHn Jorosopa A06POBOBHOr0 CTPaxoBaHUs TPAHCMOPTHOMO CPeAcTBa,
BBE3EHHOr0 Ha TeppuTopmio Poccuiickoin @enepaunmn ¢ HapyleHneM TaMoXeHHbIX Npasu,
npaBo coOBCTBEHHOCTW NPEeXHEro Bnanenbla Ha KoTOpoe B yCTAHOBIEHHOM MOPSAKE He
npekpaweHo, cnefyeT y4nTbiBaTb, YTO MHTEPEC B COXPAHEHMWN TaKOro TPAHCMOPTHOMO
CpencTBa y BNaaetowero M niua OCHOBaH Ha 3aKOHe.

52. OTcyTCTBUE pa3pELLEHNS HA CTPOUTENBCTBO, PABHO Kak M OTCYTCTBME roCy0apCTBEHHOM
pernctpaunm HeBUXUMOro nmylecTsa (NyHKT 2 ctatbu 4 @enepanbHOro 3akoHa ot 21 uions
1997 ropa Ne122-d3 «O rocynapCTBEHHOM pernctpaumnm npas Ha HeABUXMMOE MMYLECTBO U
COENoK C HNM»), B OTHOLIEHM KOTOPOro 3ak/Il04eH OOroBOp CTPaxoBaHUS, HE MOXET CNYyXUTb
OCHOBaHWEM LN18 NPU3HaHNs forosopa f06POBONBHOrO CTPaxoBaHNS HEAEACTBUTENbHbIM.

OTcyTCcTBME rOCynapCTBEHHOW peructpaumm HeBUXMOro MMyLecTBa He 03HadvaeT
OTCYTCTBME €ero B kayecTBe 06bekTa YbUX-TO Npas, MOCKONbKY HA MOMEHT CTpaxoBaHMs
cTpaxoBatenb (BbirogonpuobpeTatenb) OCYIWECTBNSET B OTHOWEHUN OAHHON HEABUXUMOCTH
npasoOMOYnS BNafeHNs 1 NONb30BaHNSA, BXOAALWMNE B KPYr UHTEPECOB B COXPaHEHU
NMyLecTBa, onpeneneHHblx B Lensx ero ctpaxosaHuns (NyHKT 1 ctatbun 930 K PD).

Ecnun cTpaxoBlumk npu 3aknio4eHn gorosopa 4o6poBOIbHOMO CTPaxoBaHMs HEABMXKMMOTO
UMyLLecTBa He BOCMO/b30Ba/ICs CBOUM MPaBOM U He NPOBEPUN yKa3aHHble cTpaxoBaTenem
CBeLleHVs OTHOCUTENbHO NpaB Ha CTpaxyemoe NMYLLEeCTBO Ha NpeaMeT Nx COOTBETCTBUS
nencTBMTENbHOCTK, TO B cuny ctaten 309, 310 'K P® npu HacTynneHnn cTpaxoBoro cnyyas
OH He BMpase 0TKasaTb B BbiNjaTe CTPaxoBOro BO3MeELLEHNS.

53. MNpw 3aKNOYEHUN JOroBOpa CTPaxoBaHUS 3a/10XKEHHOr0 UMYLLECTBa B COOTBETCTBUM CO
ctatbeit 930 MK P®d 3anoronepxatenb LONXEH UMETb MHTEPEC B COXPaHEHWUM NMYLLECTBA
nnsi cebsi  obecneyeHnn ero COXpPaHHOCTK C TeM, 4Tobbl NPy HencrnonHeHun oba3aTenbCTBa,
obecneyeHHOro 3asorom, y40BAETBOPUTb CBOM MHTEPECH! 32 CHET CTOMMOCTM 3aN0XEHHOMO
nmylecTea. B Takom cnyyae 3anoronepxartenb no 4OroBopy A0OPOBObHOr0 CTPaxoBaHUs
BbICTyNaeT Bbirofonpuobpetarenem.

B cny4dae ecnu npun 3aknu4eHnmn norosopa CtpaxoBaHnsa 3ano0XeHHOro nMyuectea npenmeT
3anora octaetTcsa y 3anorogatens, y nocnenHero nMmeeTcsa NMHTepec B COXpaHeHnn nMmyllectea
nns cebs n obecrnevyeHmm ero COXpPaHHOCTN, C TEM 4TOObI npn HencrnonHeHnn O6$I3aTeﬂbCTBa,
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obecneyeHHOro 3asorom, y4OBNETBOPUTb MHTEPECH! KPeanTopa 3a CHeT CTOMMOCTH
3a/10>KEHHOr0 MMyLLecTBa.

lNpeacenarens BepxosHoro Cyna Poccuickoni @enepaunn B.Jlebeses

U.o. cekpetaps lNneHyma, cynbs BepxosHoro Cyna Poccuvickou ®@eneparmy B.MomoToB

MUcTtouHuk: Poccuinckas rasera, 16121, 05.07.13
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